3. CooTHOIIEHHE KOHCTUTYNHUOHHOI'0, ITOCYAapCTBCHHOIO, ﬂyﬁJIH‘{HOFO,
YaCTHOI'O IIpaBa

KoHcTuTynMOHHOE TPpaBO - BeAyllas OTPacib HAUMOHAIBHOW NPABOBOU
CHCTEMBI, MPEACTABISAIONIAS COBOKYIMHOCTh MPABOBBIX HOPM, OMPEIEISIONIMX
OCHOBBI KOHCTUTYLIMOHHOTO CTPOSI, IPABOBOE MOJIOKEHUE YEIIOBEKA U FPaXIaHNHA
U 3aKpeIUISIIONMX TOCY/IApCTBEHHOE YCTPOWCTBO, CUCTEMY TOCYIApPCTBEHHOM
BJIACTH U MECTHOT'O CaMOYTIPaBJICHUS.

KoHCTUTYLIMOHHOE MPaBO XapaKTepHU3yeTCsi 0COOBIM NMPEAMETOM U METOJIOM
PEryJIMpOBaHHUs.

[lpeqMeTroM  KOHCTHUTYIIMOHHOTO  TpaBa  SBJSIFOTCS  OOIIECTBEHHBIS
OTHOIIIEHUSI, BOZHUKAIOIIHE B MPOIECCE PEeaATN3allii CyBePeHHTeTa POCCUICKOTO
Hapoaa BO Bcex ero (Qopmax, obOecrmedcHHS (PYHKIHMOHUPOBAHUS HWHCTHTYTOB
IIPEACTABUTEIBHON U HENTOCPEICTBEHHOM JJEMOKPATHH.

CrnennanpHas poJib 1 Ha3HAYEHNE KOHCTUTYLIMOHHOTO MpaBa 3aKJI0YaeTcs B
oOecrieueHNM MOJHOBJACTHSI Hapola BO Bcex cdepax KUBHEAeATeNbHOCTH
oOmecTBa. DTO HaMpapiICHHE MPABOBOIO PEryJIMPOBAaHUS - HCKIHOYUTENbHAS
IpeporarvBa KOHCTUTYILIMOHHOTO TpaBa, U OHA HE CBOMCTBEHHA KakOil-1M00 MHOU
OTpacCJIM IPaBA.

Kak otpacip myOnuMuHOTO mpaBa KOHCTUTYIIMOHHOE MPABO TOJB3YETCs
METOJI0M TPAaBOBOI0 BO3JeHCTBHS, MPHUCYIIMM BCEM OTPACIAM MyOIMIHOTO
npaBa. BmecTe ¢ TeM KOHCTUTYHMOHHOE TIPpaBO HMMEET OCOObIH Crmocoo
KOHCTUTYIIHIOHHOTO BO3JICHCTBUS - YCTAHOBJIICHHE, CYIIECTBEHHO OTIMIAFOIIHNCS
OT WHBIX CTIOCOOOB TPAaBOBOTO PETYIMPOBAHHS (I03BOJIEHHS, MPeANUCAHUS H
3ampera).

FOpunuueckass KOHCTPYKIMS KOHCTUTYLIUOHHOTO YCTAHOBJIEHHSI TAKOBA, YTO
OHO HE TPEArNoJiaraeT TOYHO OMPENETICHHBIX (MEPCOHU(PHUIMPOBAHHBIX) MPaB U
00s13aHHOCTEN KOHKPETHBIX CYOBEKTOB, YYaCTHUKOB IPABOBBIX OTHOUICHUN -
KOHCTUTYLIMOHHBIE  YCTAHOBJIEHUSI HMMEIOT  BCeOOIIMil, YHHMBEPCAJIbHbIN
Xapakrtep, oOpaiieHpl KO BCEM WM KO MHOTHM BHJIaM CYOBEKTOB, KaK IPaBUJIO,
HE TOPOXKIAIOT KOHKPETHBIX MPABOOTHOIIECHUM, pealn3ysach B TaK Ha3bIBAEMbIX
0OIIMX KOHCTUTYITMOHHBIX OTHOIICHUX (K mpuMepy, cT. 10 Korcturymum PO).

I'ocynapcTBeHHOEe MpPaBO - TEPMHUH, B OCHOBHOM aHAJOTHYHBIA TEPMUHY
"KOHCTUTYITMOHHOE TIpaBo"; ymotpebmsgercs B P®D, HEMENKOS3BIUHBIX U
HEKOTOPBIX JIPYTrUX CTpaHax Jisi 0003HAYEHUsI OTPACIM IpaBa, PEryIupyrolien
OCHOBBI  COIMAIbHO-DKOHOMHYECKOTO, TMOJMTUYECKOTO U  TEPPUTOPUATIBLHOTO



YCTPOMCTBA TOCYAApPCTBA, 3aKPEIUIIONICH OCHOBHBIC TIPaBa M CBOOOIBI TPAXKIaH U
OTIPEICTISAIONICH CHCTEMY OPraHoB TOCYIAPCTBEHHO#W BIACTH  JIAHHOTO

rocyJapcTBa.

IIy6sim4Hoe mpaBo HEMOCPEJICTBEHHO CBS3aHO C MMYOJIMYHOUM BIACTHIO,
KOTOPO# 00J1a/1aeT rocy1apcTBO.

Ily6sim4yHoe mMpaBO — COBOKYIMHOCTh OTpacjeil MpaBa, perysvMpyrolmx
OTHOIIICHHUSI, CBs3aHHbIE C oOecredeHueM oOmero  (MyOaMYHOIO) WJIU
001erocyIapcTBEHHOI0 HHTepeca. B  myOJMYHO-TIPABOBBIX OTHOIICHHUSIX
CTOpPOHBI BBICTYITAIOT KaK OPUANYECKH HepaBHOTpaBHBIE. OTHOM M3 TaKUX CTOPOH
BCETJa BBICTYMAET TOCYAapcTBO JUOO ero oprad (AOJDKHOCTHOE JIMIIO),
HAJICJICHHOE BJIACTHBIMU MOJIHOMOYHUSIMU; B cepe MyOIMIHOTO T aBa OTHOIICHUS
PEryIUPYIOTCS UCKIIIOUUTENIbHO W3 E€AUHOTO LIEHTPA, KAaKOBBIM SIBJISIETCS
rOCYJIapCTBEHHAsl BJIACTh. XapakTep IMOBEAEHUS CTOPOH B YaCTHOMPABOBBIX
OTHOIIICHUSX OTIPEIEIIAETCS CAMUMH K€ CTOPOHAMH.

YacTHOe mpaBo — coOuparenbHOE NOHATHE, O3HAYAIOIIEE OTPACIIU MPaBa,
peryJmpyronme  4YacTHble HMHTEPechbl, HE3ABUCUMOCTh W  WHHUIIMATHBY
WHAUBUAYaTbHBIX COOCTBEHHHUKOB M OO0BEAMHEHUM (KOpropauui) B HUX
UMYIIECTBEHHOW JESITEIPHOCTH W B JIMYHBIX OTHONICHUSX, B OTJIMYUE OT
nyOJMYHOTO TIpaBa, KOTOPOE PETyIupyeT M OXpaHseT oOIre HMHTepechl. SAmpo
YacTHOTO  TIpaBa  COCTaBJI€T  IPAXIAHCKOE  MPAaBO,  PEryIHpyrollee
UMYIIECTBEHHBIC, CBSI3aHHBIE C HUMH JIMYHbIC HEUMYIIECTBEHHbIC OTHOILCHUS, a
TaKe TOPTroBOE MPaBo (B TE€X CTpaHax, IJe JIEUCTBYET TOProBoe mpano). YactHoe
IIPaBO — 3TO COBOKYIHOCTb OTPACJIEW — 4YaCTh CUCTEMBI JECUCTBYIOLLErO MpaBa.
YacTHOE mMpaBO peryiMpyeT HUMYIICCTBEHHBIC W JIMYHBIE HEUMYIIICCTBEHHBIC
OTHOIIEHUS] MEXKIy TIpaXJaHaMH, KOJUIGKTUBaMHU JOJEH(IIpeanpusITUsIMH,
¢upmamMu u mp.) YacTHOMpPaBOBbIE OTHOUIEHUS MMEIOT HAaOOp OMpEAeNeHHBIX
npu3HaKoB. Bo-TepBBIX, OHM CKJIAABIBAIOTCS TIO BOJE CaMUX YYaCTHHUKOB,
COBEpIIIaeMble WMHU JIByXCTOPOHHUE JEHCTBUSA (HAIIPUMEP JOTOBOPHI KYILIH-
OpOJAXH) MNPUOOPETAIOT  IOPUIUYECKYI0  CHIIy, €CJIH  OCYILIECTBIISIOTCS
IO0OpPOBOJILHO.  BO-BTOpPBIX, YacTHOTPABOBBIE OTHOIICHWSI OCHOBaHBI  Ha
IOPUAMYECKOM pPAaBEHCTBE YYaCTHUKOB — pAaBHONPABUU CTOPOH. B-Tperhux,
YaCTHOTIPABOBBIE OTHOLICHUS HWMEIOT TOPU3OHTAIBHBIN XapakTep, TO €CTh
HETOCPEICTBEHHO HE CBs3aHbl C OpraHaMu TOCYJapCTBEHHOW BIAcTH U
MO TYMHEHUEM UM.



